REMARKS 

In view of the election below, claims 1-37; 39-44; and 46-58 will be pending 
and under consideration upon entry of this amendment. Should the Examiner determine that 
a search of all the claims can be made without serious burden, Applicant submits that the 
withdrawn claims are entitled to be considered upon allowance of the generic claim. 

Restriction 

In the Office Action, mailed August 31, 2005, the Examiner has required an 
election under 35 U.S.C. § 121 of one of the following inventions: 

Group I Claims 1-58, drawn to a method of treating or ameliorating an 

autoimmune disorder or an inflammatory disorder or one or more 
symptoms thereof using one or more CD2 binding molecules 

Group II Claims 59-60, drawn to a kit comprising packaging material, which 
comprises a CD2 binding molecule, and a pharmaceutically accepted 
carrier 

The Examiner contends that the inventions of Groups I and II are distinct, each 
from the other. Accordingly, Applicant hereby elects the invention of Group I (claims 1-58) 
drawn to a method of treating or ameliorating an autoimmune disorder or an inflammatory 
disorder or one or more symptoms thereof using one of more CD2 binding molecules, 
without traverse. 

The Examiner additionally requires that further election be made of a single 
disclosed species which would be restricted if no generic claim is finally held to be allowable. 
Applicant is required to elect either: 

A. an autoimmune disease; or 

B. an inflammatory disorder 
AND either 

C. fusion protein; or 

D. antibody such as MEDI-507. 

In order to be fully responsive, Applicant provisionally elects, with traverse, 
species group A (an autoimmune disease); and species group D (antibody such MEDI-507). 
Applicant believes that claims 1-37; 39-44; and 46-58 are readable upon the elected species. 
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Applicant asserts that, pursuant to MPEP § 803, the subject matter of the individual 
species can be examined together in a single application without imposing a serious burden 
on the Examiner. MPEP § 803 (Eighth Edition, Revision 3, August 2005) states: 



If the search and examination of all the claims in an application 
can be made without serious burden, the examiner must 
examine them on the merits, even though they include claims to 
independent or distinct inventions. 



Applicant submits therefore, that according to MPEP § 803, claims 1-58 would be 
examined together, because the search and examination of these claims would not unduly 
burden the Examiner. For example, a search of the literature for autoimmune disorders 
would identify systemic lupus erythematosus (as specified in claim 37) as an autoimmune 
disorder. Furthermore, a search of the literature for compounds that modulate CD2 would 
identify compounds such as fusion proteins as well as antibodies, both of which may bind to 



Attorneys for Applicant retain the right to petition from the Restriction Requirement 
under 37 C.F.R. § 1.144. 

Should the species restriction be maintained, Applicant, upon allowance of a generic 
claim, will be entitled to consideration of claims to additional species which are written in 
dependent form or otherwise include all the limitations of an allowed generic claim pursuant 
to§ 1.141. 

Entry of the remarks made herein is respectfully requested. The Examiner is invited 
to contact the undersigned with any questions concerning the foregoing. 
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Respectfully submitted. 
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Date: December 29, 2005 




JONES DAY 

222 East 4 1 st Street 

New York, NY 10017-6702 

(212)326-3939 
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